ORDINANCE NO. 104

AN ORDINANCE LICENSING AND REGULATING THE USE OF GKBLING
DEVICES AND PROVIDING A PENALTY FOR VIOLATION

The city Council of the City of Hokah ordains.

SECTION I. PURPOSE. The purpose of this Ordieasdo regulate and
control the use of the gambling devices and to ipibbommercialization thereof, and to
comply with Minnesota Statutes 325.54, 349.26, B®9%and 609.761 which are
incorporated herein by reference.

SECTION Il. DEFINITIONS. Whenever the followirigrms appear in this
Ordinance, they shall have the meanings assignietto in this section.

SUBDIVISION 1. ACTIVE MEMBER. A member of the ganization
requesting a license whose dues are paid for tirerdumembership period and who has
been a member for at leas six months.

SUBDIVISION 2. GAMBLING DEVICES mean those gamigi devices known
as paddlewheels or tipboards, or apparatus ussshitucting raffles.

SUBDIVISION 3. PADDLEWHEEL means a wheel markedliafo sections
containing one or more numbers, and which, afterdirned or spun, uses a pointer or
marker to indicate winning chances.

SUBDIVISION 2. TIPBOARD means a board, placarather device
measuring at least 12 inches square, marked affgind or similar pattern, in which each
section contains a hidden number or numbers, @raymbol, which determines the
winning chances.

SUBDIVISION 5. PROFIT means the gross receiptsifthe operation of
gambling devices and the conduct of raffles, lessonable sums expended for prizes,
local licensing fees, taxes and maintenance costhié devices.

SUBDIVISION 6. ELIBIGLE ORGANIZATION. Any fratemal, religious,
veterans, or other nonprofit organization which basn in existence for at least three
years and has at least 30 active members.

SUBDIVISION 7. PROFIT. The gross receipts caiecfrom operation of
gambling devices less reasonable sums necessadilgcually expended for the devices
and related equipment, prizes, rent, and utiliigsd during the operation of gambling
devices and license fees.

SECTION lll. LICENSE REQUIRED, SUBCIVISION 1. uSBject to the
provisions of Section 14, infra, no operation abigéing devices shall be conducted
except by an eligible organization which has satarécense for that purpose, as
provided in this Ordinance.

SUBDIVISION 2. A license shall be valid for onear from date of Ordinance.

SUBDIVISION 3. The annual license fee shall b&.8P for initial license
application and thereafter for renewals, $15.00qoeum, and the Council may be
Resolution, and in order to have the license yeardinated with other licenses, prorate
license fees.

SUBDIVISION 4. A license application shall be edtupon by the council as
soon as the council deems itself adequately infdrwigh respect to the application, but
no earlier than 30 days after application is filedr, later than 180 days after date of
application..

SUBDIVISION 5. Gambling device licenses issuesl mon-transferable as to
licensee and location, without prior approval by @ouncil.
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SECTION IV. LICENSE APPLICATIONS. Every applitan for a gambling
device license shall be made through the city Gevifice on forms supplied by the city,
and containing such information as the council meguire. Copies of each application
shall e referred for recommendation to the Cityoéid® Chief and Fire chief, and to such
other City Officer(s) as may be determined by tityge €Council in its consideration of a
pending application for license.

SECTION V. SUSPENSION OR REVOCATION. The Coumugy suspend for
a period not exceeding 60 days, or revoke, anydiiegnse for violation of any
provision of M.S. Ch. 349 of this Ordinance. Tloehsee shall be granted a hearing
upon at least 10 days notice before revocatiomgpension is ordered. The notice shall
state the time and place of the hearing and the@af charges against the licensee.

SECTION VI. OPERATION OF GAMBLING DEVICES. SUBMISION 1.
Each licensed organization shall appoint a singlalging manager to supervise the
operation of gambling devices conducted by it. gambling manager must be a
member of the licensed organization, with dues paidhe cirrent membership period,
and must have been a member of the organizatioat feast two years. The gambling
manager, unless the city council by action unanshotaken make specific waiver, shall
give a fidelity bond in the sum of $10,000 in fawdithe organization conditioned on the
faithful performance of his or her duties. Termshe bond shall provide that notice
shall be given in writing to the City Council nessk than 30 days prior to its cancellation.
Each operation of a gambling device shall be cotetliunder the direct supervision of
the gambling manager, who shall be responsibléhfoconduct of the operation of the
gambling device in compliance with all applicaldg/t and ordinances. No person shall
act as gambling manager for more than one orgamizat No person under the age of 16
years shall be permitted to participate in usingigiing devices unless full admission is
paid and such person is in the company of a paregiardian. A person may act as both
gambling manager and bingo manager for a singlanizgtion.

SUBDIVISION 2. the gambling manager shall recthrel gross receipts, profits
and expenses and record the prizes awarded. Thigligg manager shall verify all
figures which he or she has recorded as accurdte@rect to the best of his or her
knowledge, on forms prescribed by the city Clerk.

SUBDIVISION 3. Additional persons may be engafgdther duties in
connection with the operation of gambling deviceseeded, but no person shall assist in
the operation of gambling device who is not anvacthember of the licensed
organization, or the spouse of an active memb#reficensed organization, unless the
assistance of other persons is regularize by thebaeship of the sponsoring
organizations approving resolution recorded indffieial minutes of such organization.

SUBDIVISION 4. No person shall receive compermsafor any duties in
connection with any operation of a gambling device.

SUBDIVISION 5. no more than 52 operations of anging device each year, or
3 operations of a gambling device per week shatidmelucted by any licensed
organization.

SUBDIVISION 6. Operation of the gambling devidealt not continue for more
than 12 consecutive hours.

SECTION VIl. OPERATION OF BAMGLING DEVICES ON LEBED
PREMISES. SUBDIVISION 1. any person, corporationeligible organization, which
leases any premises that it owns to two or moggddi organizations for purposes,
including the operation of a gambling device, shall allow more than 4 operations of a
gambling device to be conducted on the premisasynweek.
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SUBDIVISION 2. any eligible organization whichalges any premises to one or
more other eligible organizations for purposesuduig the operation of a gambling
device shall use the proceeds of the rental, Essonable sums for maintenance,
furnishings, and other necessary expenses, onthéouses for which gambling device
profits may be used, as set out in Section 13isf@ndinance. Not less than once each
year the lessor organization shall report to thg Council the disposition of all receipts
which it has received during the reporting periamhf the rental of its facilities to other
organizations for purposes including the operatiba gambling device.

SUBDIVISION 3. No eligible organization shall apée a gambling device on
any leased premises without a written lease ferm bat least equal to the remainder of
the term of the license of the lessee organizatl@ase payments shall be at a fixed
monthly rate, or rate per operation of gamblingidewnot subject to change during the
term of the lease. No such lease shall providertral payments be based on a
percentage of receipts or profits from gamblingides. Tickets for raffles conducted in
accordance with this ordinance may be sold offteenises.

SECTION VIIl. PRIZES. SUBDIVISION 1. Total pes from the operation of
paddlewheels and tipboards awarded in any singiéndahich they are operated shall
not exceed $500.00. total prizes resulting fromsingle spin of a paddlewheel, or from
any single tipboard, shall not exceed $100.00.allwizes awarded in any calendar year
by any organization from the operation of paddlesith@nd tipboards and the conduct of
raffles shall not exceed $15,000.00. Merchandigzg shall be valued at fair market
retail value.

SUBDIVISION 2. Each winner shall be determined anery prize shall be
awarded and delivered the same day on which thexbpe of a gambling device is
conducted.

SECTOIN IX. RECORDS. SUBDIVISION 1. Each licexsorganization shall
keep records of its gross receipts and profitefmh operation of a gambling device. All
deductions from gross receipts from a gambling@esghall be documented with receipts
or other records. The distribution of profits $ie itemized as to payee, amount and
date of payment. Records required by this ordieamall be preserved for three years,
and organizations shall make available their rezoethting to operation of gambling
devices and the conduct of raffles for public irdfms at reasonable times and places.

SUBDIVISION 2. Gross receipts shall be comparcethe gambling manager’s
records for the gambling devices by a person whadt participate in the operation of
the gambling device. If a discrepancy exceedirtyi$2ound between the amount of
gross receipts as determined by the gambling masageords, and the amount of gross
receipts as determined by totaling the cash rexdipe discrepancy shall be reported to
and investigated by the Council.

SUBDIVISION 3. Gambling device gross receiptslisha segregated from other
revenues of an organization and placed in a sepacabunt. Each organization shall
maintain separate records of its gambling deviegatpns. The person who accounts
for gambling device gross receipts and profitsigiatl be the same person who accounts
for other revenues of the licensed organization.

SECTION X. REPORTS. SUBDIVISION 1. Each licedsgganization shall
report monthly to its membership its gross receiis) gambling devices, its profits
therefrom and the distribution of these profitsnieed as required by Sec. 9, Subd. 1.

SUBDIVISION 2. At the time of making its firstdense application under this
ordinance, and on any annual basis thereafter, lezetsed organization shall file with
the council copies of the following:
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a. The most recently filed Department of Tregslnternal Revenue Service,
“Return of Organization Exempt from Income Tax,brf 900, or a comparable form if
the organization is required to file the form wikie Department of the Treasury.

b. the most recently filed Department of the $teg, Internal Revenue service
“Exempt Organization Business Income Tax,” for 99®r a comparable form if the
organization is required to file the form with thepartment of the Treasury.

c. the most recently filed annual report requingctharitable organizations by
M.S. 309.53, provided that an organization whichcesnsed to operate gambling devices
but is exempt from submitting this report to thepBement of commerce under Sec.
309.53, Subd. 1a, shall nevertheless submit suepat under this subdivision.

d. Any lease agreements required by this actuggd by the organization in
regard to premises leased for the operation ofiebljag device.

SECTION XI. INSPECTION AND INVESTIGATION. SUBDNSION1. Any
city official or employee, having a duty to perfomith reference to a gambling device
license, and any police officer may inspect andvéra the gambling device records of
any licensed organization under 24 hours notice.

SECTION XIll. USE OF BINGO RECEIPTS. No expenbkalkbe incurred or
amounts paid in connection with the operation gambling device, except those
reasonably expended for gambling device supplidseaunipment, prizes, rent, or utilities
used during the operation of a gambling devicelaedse fees.

SECTION Xlll. USE OF GAMBLING DEVICE PROFITS. #iits from any
operation of a gambling device shall be expendég asmauthorized by a resolution
recorded in the official minutes at a regular megetf the licensed organization and only
for one or more of the following purposes:

a. Benefiting persons by enhancing their oppatyior religious or education
advancement, by relieving or protecting them frasedse, suffering, or distress, by
contributing to their physical well-being, by asisig them in establishing themselves in
life as worthy and useful citizens, or by incregsineir comprehension of and devotion
to the principles upon which this nation was fouhde

v. Initiating, performing or fostering public wa or enabling or furthering the
erection or maintenance of public structures.

c. Lessening the burdens borne by governmentlantarily supporting,
augmenting or supplementing services which govemmeuld normally render to he
people.

d. The improving, expending, maintaining or rejpgi of real property owned or
leased by the licensed organization.

Profits from the operation of a gambling devicalshot be expended for the
erection or acquisition of any real property, usldge City Council specifically
authorizes the expenditures after finding thatptogerty will be used exclusively for
one or more of the purposes specified in this sacti

SECTION XIV. PENALTIES. Violation of any provisn of this ordinance shall
be a misdemeanor. A person convicted of violaéing provision of this ordinance shall
be subject to a fine of not more than $500 or isgoriment for a term not to exceed 90
days or both, plus in either case the costs ofguuatson.

SECTION XV. SEVERABILITY. Should any provisiorf this ordinance be
nullified by the judgment of a Court or competamigdiction or by operation of the law,
all other provisions thereof shall neverthelessai@nm full force and effect.

SECTION XVI. Any ordinance or ordinances incotesid with the provisions of
this ordinance is hereby repealed.
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SECTION XVII. EFFECTIVE DATE. This ordinance hmues effective upon
its passage and publication according to law.

Passed and enacted by the City Council thidd&y of September, 1978.

Approved:
Harvey Kuhlmann
Mayor
Attest:
Ernest Sloan
City Clerk Administrator

Filed September 9, 1978



